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(3) An explanation of the procedure
by which stockholders may exercise
dissenters’ rights and the form they
shall return to the terminating asso-
ciation informing it of their intent to
exercise such rights. The notification
form by which stockholders may exer-
cise dissenters’ rights shall include the
date by which the form must be re-
turned to the terminating association,
as specified in paragraph (b) of this sec-
tion, and a place for stockholders to
mark or indicate that they intend to
exercise dissenters’ rights. The notifi-
cation form shall be a convenient
method for the stockholders to notify
the association and may consist of, but
is not limited to, a postcard or pre-
printed return envelope.

(g) An explanation that dissenting
stockholders shall have until 30 days
following notification of their dissent-
ers’ rights to request retirement of
their stock or participation certifi-
cates. The stockholders’ election to re-
tire stock shall be rescinded in a peti-
tion for reconsideration is successful.

(h) An explanation that maintenance
of a borrowing relationship with the
successor institution shall not be re-
quired as a condition for owning stock
in the successor institution, unless
otherwise directed by the bylaws of the
successor institution.

[56 FR 3407, Jan. 30, 1991; 56 FR 11589, Mar. 19,
1991]

§ 611.1266 Loan refinancing by bor-
rowers.

(a) All loans and loan assets of the
terminating association shall become
assets of the successor institution un-
less they have been sold by the termi-
nating association to another lending
institution or refinanced by the bor-
rower.

(b) If an association has been des-
ignated to serve the territory of the
terminating association prior to the
mailing of the information statement,
or if an association that offers credit
services of the same type as the termi-
nating association is already chartered
to serve the territory, such association
shall be identified in the information
statement. In addition, such associa-
tion shall provide the terminating as-
sociation with the following informa-
tion:

(1) The name and address of the asso-
ciation office that the borrower may
contact;

(2) An explanation of the procedures
to apply for financing with the associa-
tion and the procedures by which the
loan may be transferred to the associa-
tion;

(3) An explanation of the stock pur-
chase requirements of the new associa-
tion; and

(4) Any other information the asso-
ciation wishes to include or routinely
provides to new borrowers.

(c) If the terminating association re-
ceives the information required in
paragraph (b) of this section prior to
the mailing of the information state-
ment to borrowers, the terminating as-
sociation shall include such informa-
tion in the information statement. If
an association has not been designated
to serve the territory or if the termi-
nating association does not receive the
information required in paragraph (b)
of this section prior to the mailing of
the information statement, the termi-
nating association shall furnish each
borrower with the address and tele-
phone number of the funding bank with
instructions that the bank may be con-
tacted in the future to determine the
name and address of the association(s)
that will serve the territory in the fu-
ture.

(d) The terminating association shall
provide credit and loan information to
the association designated to serve the
territory upon the borrower’s request,
in accordance with §§ 618.8300 through
618.8325, and take such other steps as
are necessary to facilitate the transfer
of the loan to the association.

[56 FR 3407, Jan. 30, 1991, as amended at 61
FR 67186, Dec. 20, 1996]

§ 611.1270 Continuation of borrower
rights.

Terminating associations which
maintain an OFI relationship with the
Farm Credit bank shall comply with
borrower rights provisions contained in
part 614, subparts K, L, M and N of this
chapter. The terminating association
may not require a waiver of applicable

VerDate 12<MAR>98 11:51 Mar 19, 1998 Jkt 179042 PO 00000 Frm 00080 Fmt 8010 Sfmt 8010 Y:\SGML\179042.TXT 179042-3



85

Farm Credit Administration § 612.2130

borrower rights provisions as a condi-
tion of ownership interest in and con-
tinued financing by the successor insti-
tution.

[56 FR 3407, Jan. 30, 1991; 56 FR 11589, Mar. 19,
1991]

PART 612—STANDARDS OF
CONDUCT

Sec.
612.2130 Definitions.
612.2135 Director and employee responsibil-

ities and conduct—generally.
612.2140 Directors—prohibited conduct.
612.2145 Director reporting.
612.2150 Employees—prohibited conduct.
612.2155 Employee reporting.
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612.2160 Institution responsibilities.
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AUTHORITY: Secs. 5.9, 5.17, 5.19 of the Farm
Credit Act (12 U.S.C. 2243, 2252, 2254).

SOURCE: 59 FR 24894, May 13, 1994, unless
otherwise noted.

§ 612.2130 Definitions.

For purposes of this part, the follow-
ing terms are defined:

(a) Agent means any person, other
than a director or employee, who rep-
resents a System institution in con-
tacts with third parties or who pro-
vides professional services to a System
institution, such as legal, accounting,
appraisal, and other similar services.

(b) A conflict of interest or the appear-
ance thereof exists when a person has a
financial interest in a transaction, re-
lationship, or activity that actually af-
fects or has the appearance of affecting
the person’s ability to perform official
duties and responsibilities in a totally
impartial manner and in the best inter-
est of the employing institution when
viewed from the perspective of a rea-
sonable person with knowledge of the
relevant facts.

(c) Controlled entity and entity con-
trolled by mean an entity in which the
individual, directly or indirectly, or
acting through or in concert with one
or more persons:

(1) Owns 5 percent or more of the eq-
uity;

(2) Owns, controls, or has the power
to vote 5 percent or more of any class
of voting securities; or

(3) Has the power to exercise a con-
trolling influence over the manage-
ment of policies of such entity.

(d) Director means a member of a
board of directors.

(e) Employee means any salaried offi-
cer or part-time, full-time, or tem-
porary salaried employee.

(f) Entity means a corporation, com-
pany, association, firm, joint venture,
partnership (general or limited), soci-
ety, joint stock company, trust (busi-
ness or otherwise), fund, or other orga-
nization or institution, except System
institutions.

(g) Family means an individual and
spouse and anyone having the follow-
ing relationship to either: parents,
spouse, son, daughter, sibling, step-
parent, stepson, stepdaughter, step-
brother, stepsister, half brother, half
sister, uncle, aunt, nephew, niece,
grandparent, grandson, granddaughter,
and the spouses of the foregoing.

(h) Financial interest means an inter-
est in an activity, transaction, prop-
erty, or relationship with a person or
an entity that involves receiving or
providing something of monetary value
or other present or deferred compensa-
tion.

(i) Financially obligated with means
having a joint legally enforceable obli-
gation with, being financially obli-
gated on behalf of (contingently or oth-
erwise), having an enforceable legal ob-
ligation secured by property owned by
another, or owning property that se-
cures an enforceable legal obligation of
another.

(j) Material, when applied to a finan-
cial interest or transaction or series of
transactions, means that the interest
or transaction or series of transactions
is of such magnitude that a reasonable
person with knowledge of the relevant
facts would question the ability of the
person who has the interest or is party
to such transaction(s) to perform his or
her official duties objectively and im-
partially and in the best interest of the
institution and its statutory purpose.

(k) Mineral interest means any inter-
est in minerals, oil, or gas, including,
but not limited to, any right derived
directly or indirectly from a mineral,
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